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ORBSsA AcT 2 or 1996
*THE ORISSA ELECTRICITY REFORM ACT, 1995 -

[Received the assent of the President on the 3rdJanuary 1996 firss published in an
extraordinary issue of the Orissa Gazette, dated the 10th January 1996]

AN ACT TO PBOVIDE FOR THB RESTRUCTURING OF THE ELECTRICITY INDUSTRY FOR THE
RATIONALISATION OF TBE GBENERATION, TRANSMISSION, DISTRIBUTION AND SUPFLY
OF ELECTRICITY FOR AVENUES FOR PARTICIPATION OF PRIVATE SECTOR
ENTREFRENEURS IN THE ELECTRICITY INDUSTRY AND GENERALLY FOR
TAKING MBASURES CONDUCIVE TO THE DEVELOPMENT AND MANAGEMENT
OF THE ELECTRICITY INDUSTRY IN THRE STATE IN AN EFFICIENT

ECONOMIC AND COMPETITIVE MANNER INCLUDING THE
CONSTITUTION OF AN ELECTRICITY _ REGULATORY
COMMISSION FOR THE STATE AND FOR MATTERS
CONNEGTED THEREWITH OR INCIDENTAL THERETO.

BE it enacted by the Legislature of the State of Orissa in the Forty-sixth Year of
the Republic of India as follows: — '

CHAPTER 1
PRELIMINARY
ﬂnértt ;l]tll;. 1, (/) This Act may be called the Orissa Electricity Reform Act, 1995
0 S b /
mmEencc-' (2) It extends to the whole of the State of Orissa
en (3) It shall come into force on such date as the State Government may by
~ nolification, appoint.
Definitions. - 2, In this Act, unless the context otherwise requires,—

(@) “area of transmission” means the area within which the holder of & trans= -
mission licence is for the time being authorised by licence to transmit energy;

(b)) “Commission” meens the Orissa Electricity Regulatory Cormmission consti-
tuted under sub-section (1) of Section 3; :

(¢)**Grideo” means the Grid Corporaticon of Qrissa Limited as referred
to in Section 13;

(d) “Hydro Power Corporation” hereinafter referred to as the O.H.P.C. means the
Orissa Hydro Power Corporation Limited incorporated under the Companies 1 of 1956
Act, 1956 with effect [rom the twenty-first day of April, 1695;

{€) “licence™ means a licence granted under Chapter VI

(f) “licensee” or *’licence holder” means a person licenced under Chapter VI to
transmit or supply energy including Grideo;

(g) “prescribed” means prescribed by the rules or regulations; -

() “Public Service Comumission” means the Public Service Commission for the
State of Qrisse established pursuant to article 315 of the Constitution
of India; '

(i) “regulation” means regulations made by the Commission under this Acty -

(j) “relative” meaps the relative as defined under Section 6 of the Companies y of 1936
Act, 1956; )

(%) “rules” means roles made by the State Government under this Act;

(1) “selection committee” means the selection committce constituted under
Section 4;

(m) ~State® mesns State of Orissa;
() “State Government means the Government of the State;

*For (he Bill, see Orissa Gazeite, Extraordinary, dated the 20th November, 1995 (No. 1304) ,
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(o) “supply licence” means a licence under clause (b) of sub-geetion (1) of
Section 15; : - o :

(p) “transmission. licence™ means a licence under clause (@) of sub-section (1) of
Section 15; ; - ) .

(g) “transmic” i relation to electricity, means transportation or transmission
of electricity by means of a system operated and controlled by a licensee-
which consists, wholly of majnly, of extra high voltage and eatra high
tension lines and electrical plant and is used {for transforming and
for conveying or transferring electrictty from a generating station 't &
sub-station, from one geperating station to another or from one sub- -
station to another or otherwise from obe place to apotier;

{r) worde and expression used but not defineC in this Act znd defined ‘n
the Electricity (Supply) Act, - 1948 shall have - the meanings respeclively
assigned to them in that Act;

54 of 1918

($) werds and expression used but mot deﬁned_eitﬁer in this Act or in the 540r1948,
Electricity (Supply) Act, 1948 and defined in the Inditn Llectricity Act, .ci9/9
1910 shall have the meanings respectively assigne_g to them i That Act.

CHAPTER IT
ORISSA ELECTRICITY REGULATORl‘_( COMMISSION

Eslablish- 3. (J) For tbe purposes of this Act, the State Government chall, within 3

?o?:i:it:gdn months of the commencement of this Act, establish, by notification,

e D a Commission to be known as the Orissa Electicity Regulatory

Commigsion. .. - Commission, which shall be a body corporate with psrpetual successicn

’ ) and a common seal With power to acquife and hold property, movable
and immovable, and shall by the said name bz entitled to sue and be sued. |

.(2) The Commission shall consist of three members to be appointed by the
State Government from persons selected by the selection cTommitice
constituted for the purpose. :

(3) The State Government shall, as per the recommendatio» of the selection

' committee, designate one of the members as the Chrijrman of the
Commission but, until such designation, the mos! senior member of the
Commissions shall act as Chairman, such seniority being reckoned frem
the date of joining of the Commission by the members,

() When the Cheirman of the Commission is unable o discherge the
functions owing to absence, illness or any other cause, the senior most
member ~of the Commission shall discharge ihe functiin- of | the
Chairman, until the day cn which the Chaitman cssume: the charge
of his functions. : .

(5) No act or proceedings of the Commission shall be invalid b¥ reason
only of the existence cf any vacancy among iis member oy any defect
in the constitution thereof.

(6) The method and manner of selection and appointment ¢f members of
the Commission and designation of gne of the mmembers as Chairman
shall be such as may be presctibed” by rules. :

Constitution 4. () The State Government shall expeditiously cor titute 2 selection committee,
of the as often as may be required, to select persons for appointment as

Selection ..
Committee, members of the Commission.

(2) The selection committce shall consist of three members, namely:—

A{a) the Chairman of the Public Service Commissior, who shall be the
Chairman of the selection committee; : :

() the Secretary jncharge of the Depariment of Eneygy, State
Goverrment, who shall be the Conveaor of the sclection committee;
and - :

(¢) the Chairman or any member of the Centrzl  Electricity Authority
designated for the purpose from time to time.
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{3) The -selection committee shall act expedjtionaly and shall generally
finalise the sgelecfion within a . period of two momths to - enable the
. State  Government to Mak: the final sclection and Zappointment in time
for the new 'merhber to take -cffective . charge .at the cxpify of the térm of
the retiring member. - : . '

(4) The selection committee shall sclect two . svitable persons for each
vacancy in the Commision who have such qualification and experience
as Pprovided in this Act and notify to the State Governmeni of the persons
so shortlisted by the selection committee. T '

(5) The decisions of the ielection committee shall be by majority.

(6) The State Government shall appoint one of the two candidates shortlisted
by the relection committee as a member of the Commission.

Condjticns . ~ 5.(]) The members of the Commission shall be persons  of - ability, integrity
forappoint- and  standing who bave adequate knowledge or experience of, or have
ment as shown capacity in, ~‘dealing ~ ‘with problems relatipg to engineering,

ﬁ-‘"{fl’:" - economics,  commerce, accountancy, law ‘of administration and  further
Commission, that, at all times,— : :

(g) at least one member of the Cdmmis_;ion shall be an electrical
engineer ‘with expefience of pgeneration, ir~nsmission, distribution
or supply of electricity; and

{&) at least one member of the Commis.si_on shall have qualification in,-

and experience of, any of the disciplines of economics, conmerce,
accountancy, law’ or adniinistration. T

(2) The selection and appoiptment of the members of the Commission shall
at all times be made strictly 1 accordance ‘wi_t_ll:t the qualification and experience

mentipned in this cection.

(3) A person shall be disqualified from being appointed as a member of the
Commission, if he i5 a member- of Parliament or of any State Legislature
"or any- local authority or holds any post in e political parly, or if he
has any financial or other interest, directly or ipdirectly, im any private
company or uandertaking dealing with any ol the businersess referred to
in clause (4) of sub-section (4). o,

-(4) The perscns who are considered for appointment as members of the
Commission shall notify the convenor of the selection committee: — :

(a) of .any office, employment or consultancy agréement of arrangement which
he has in his own name or in any. firm, association of persons or body
corporate or in the names of any relative carryiog on any of the following
busines-es : ' ' ' '

(f) Generation, transmission, distributicn cr supply of electricity ;
(ii) Manufacture, sale or supply of 2ny fuel for generation of electricity;
(ii5) Manufacture, sale, lease, hire or otherwise supply of or dealipg in
mechinery, plant, equipment, =pparatus or fittings for the generation,
transmisston, distribution, supply or use of electricity; and -

(iv) any entity providing profelssiunla_l- secvices to any of the business referred
to in sub-clauses (1), (#) and (i) above. :

{b) Of such other details apd ihforr__uatipn 26 may be prescribed in the rules.
- (5) All details r'eceivedl from the persons referred toin sub-section (4) shall Ibe

pltaced for consideration of the selection committee at the time of Selection and
recommendation of the person for appointment as member of the Comamission.-

{6) Each member of the Commission shali, Bcfore taking cﬁargc o'f the offico as.

member divest, himself from the inlerest in all cr any of the businesses meantioned in
" sub-section (4) as & condition of his appointment. ,
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(7) If a person to be a.ppornted as @ member of the commission holds any office
under the State Government or Ceniral Goveroment or in any public sector corporation
of Government body he shall submit his resigoation or take voluntary ratjrement from
that service and shall not seek reappointment in the service of the State Government
the Centrz! Government spy public sector corporation or Government body at Bny lime

after he ceases to be a member of the Commrsslon

. (8 .So long es the person holds the office of a member of the Commission and after
he ccases to be a member of the Commission for any reason whatsoever, he shall not

- eequire, hold or maintain, directly or indirectly any office, employment or consultancy

Term of
office and

- conditjons
of service of
members of
‘the Commi-
aslon,

‘Removal of
.mambera,

arrangement or busines es menfioned in sub-section (4) and if he acquirés any such
interest inveluntarily cr by way of succession cr testamentary dispesition he will divest
himself fro:i such interest within a period of two months of such interest being
aequ:red

(9) Before appointing any.person as a. member of the Comtmssmn, the State

"Government shall satisfy itself that the person does not have any financial -or other

Inleresl as referred to in sub-section (3),

6. (1) Every member of the Commission shall hold office for a peried of ﬁve years -
from the date he assumes office and he shall not be eligible for raappointment at any time

-after the expiry of his term of appointment:

Provided that the first three members of the Commission shall be appointed for
varying periods of three  years, four years-and five years respectively 50 as () avo:d the
retirement of all the members of the Commission at the same time and ensure

_conlinuity m the functioning of the Commission:

Provided further that no member of the Commission shall be appomted or shall ho]‘d
office after he has altamcd the age of Sixty-two years.

(2) Subject to the provisions in the Schedule, the Chairman’ of the Commissions
and other members of the Commission shall réceive  such remuneration and. other
allowances and shall be govérned by such conmnons of service as may be prescribed
under the rules.

-(3) The Chairman of the Commission and every other member of the Commleslon
shall, before eatering upon his office, make and subscribe an oath of office and of secrecy
in such form, m such manner and before such authorily as may ‘be prescribed
by rules, . T ' _

7. (1) The State Government may, after giving an oppartumty of bemg heard
remove from office any member of the Commmsuon, subject - to the prowslous of

sub-section (2), who—
(a) has been adjudged insolvent, or
(b) has been convicted of an offence involving moral turpntUde. of
(c) has become physically or mentally incapable of a,ctmg as such member or

(d) has without reasopable cause refused or failed to acteontmuously for a
perrod of three months or more, or .

{e) ceases to fulfil any of the eondltlons of his appointment ae member or

(/) has acquired such financial or other icicrest that can affect prejudiciaily his
functions as a member, or ,

(g) has conducted himself in a manrer or bas so abused his position as to render :
his continuance ip office prejud1clal to the publle interest or to the objects
and purposes of the Act

(2) Except where a member admlts the.charge, in writing, no member of the
Commissign shall be removed from bis ofﬁee on the ground specified in clauses (c), - (d),
(f) and (g) of subsection (I), until a sitting judge of the High Court of Judicature of
Orissa, as recommended by the Chief Justice of the High Court at relevant time, has
carqled out an mvest:gauon aad. submrtted a report.

(3) The State GoVernment shalt eommumeate its decisjon to the member coneerned .
within a perrod of two months of the roceipt of the report.
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(4) A member who has been remcved shall not be ¢ligible for reapﬁointment asa
member or in any other capacity in the Commission.

(5) If the member removed under this section is the Chairman of the Commission,
he shell also cease tc be the Chairman of the Commission.

_ (6) The vacancy caused by the removal of the member shall be filled in the same

manner 26 provided fcithe appoiniment of a member or designation of the Chajrman -

of the Commission.

~ Appolat- 8. (1) The Commission shall appoint a person as Secretary of the Commussion to
ment of the  gecict the Commijssion to discharge its functions, : :

. secretary, : - :
B s {2) The Commission shall, with the approval of the State Government, determine
of the the number, natuie and categories of other officers and employees required to assist the

. Commission. Commirsijon in the discharee of its functions,

(3) The salaries and allowances phyable to m mbers of the Commission and the
administrative expenses, including salaries, allowances and pensicns payble o or in
respect of the Secretary, officers. and other employees of the Commission, shell be
charged to the comsalidated fung of the State, : _

(4) The method and manner of Selection of the Secretary, officer: and other
employees of the Commissicn and tbe terms and conditi-ons of -their service may be
prescribed by the Commission by regulations with the previous approval of the State
Government. _ .

(5) The Commission shail be entitled to appoint, from time to time consultants
required to assist the Commission in the discharge of its funciions on term and
conditions to be decided by the Commission.

CHAPTER ]1II )

PROCEEDINGS, POWERS AND FUNCTIONS OF THE COMMISSION
Proceedings 9. (1) The headquarters of the Commission Shall be at Bhubaneswar, but the
of the Commisgion shail be entitled 1o conduct its proceedings, consultations and hegrings in:

Cotumission, other places in (he State.

(2) The Comnission shall have the power under sub-section (1) of section 54 to
frame Fegulations fer the_' conduct of its proceedings and discharge of its function,

(3) In case of a difference of opinioh among the members cf ‘the

Commission, the opinion of the majority shall prevajl and the opinion of the
Commission shalibe expressed in terms of the views of the majority -and, for
this purpose, each member of the Commissicn .shall have one vote only and
tte Chairman shall have oo casting or second vote,

(4) The quorum for the mecting of the Commission shall be lwo, but
in the case of & ineeting of the Commiséion to review any previous decision
taken by the Commission or for coumsideralion of any Issu¢ which could not
be decided on account of equality of votes in favour of or against the resolu-
tion propoced or where the issue comsidered at’ a ‘meeting in which only two
members of the Commission were present. the quorum for the meeting shall
be all the three : : ; |

Provided that, in case of emergency, the Commissicn may decide any matter by
circulation to member or members. ] .

(5) The Chairman of the Camin;ission may instruct the Secretary to call 2 meéting of
the Commission to be held at such time and at such place as the Chairman may direct
and also 20y member of the Commission may request a mesting of the Commission at

any time by sending a notice in writing to the other members and with a copy to the

Secretary, ‘ -

(6) All decisions, directions and orders of the Commission shall be ip writing and
shall be Funported by reasons and_the decisians, directions and orders of the Commi-
sicp shell be available for ins=ection by ary person and copies of the same shall also
be made avzilabte to such person in the mniper prescribed by regulations,
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10. (1) The Commission shall, fur the purpeses of Any inquiry or procecdings under
this Act, have the powers as are vested in d Civil Court uncer the Code of Civil
Pracedure, 1908 while trying a suit in respaet of the toilowina maiters, namely—

() the summonmg and anfo:cmg the attendance of any witness . and
examining him on oath; .

(h) the discovery and production of any document or c¢ther malerial
object producible as cvidence;

(¢) the reception of evidenge on affidavits;
(d) the requisitiou of any public record from any office;
(e) the issuing of any commission for examination of witnesses; and

(f) the review of its decisions, directions and orders.

(2) The Commissiop shall have the pewer to require any person—

(a) to produce before, und sllow to be cxamined and kept by an officer
of the Commission ~pecified in thiz bebalf, such boaks, accounts, or other
documents in the costody or under the control of the person 5o required
as may be epecified or describcd in the requisition, being documents
relating to any matter concerning the generation, transmission, distribution
and qupply or use of electricity, the funchumng of any undertakiog
involved in the above arcas and other matters, the examioation of which
may be required by the Commission for the purpose of this Act; and

() tv furnish to ap officer so specified such information as may be required
for the purposes of this Act or such other information as may be in
his possession in relation to any activity carried on by eny other
person. )

(3) Where, during any inquiry or proceedings under this Act, the Commission
ha; uny grounds to believe that any books or papers or documents of, or
relatiog to any unit or person in relation to which such inquiry is being made
of which the owner of such unit may be required to produce in such ingQuiry,
are being, or may be, destroyed, mutilated, altered, falsified or secreted, it may,
by a writlen order, authorise nuy olficer of the Commission to exercise the
same Powers of entry, search and scizur¢ as may be exercised by an Inspector
nnder sections 240 and 240-A of the Companies Act, 1956. :

(4) Notwithstaading anything contained in any other law for the time being
in force, the Commission may, by a geberal or special order, .c2ll upon amy
person inchuding the generating companies or the licemsces  to furnish to the
commission periodically, or as and when required, any information concerning the
activitjes carricd on by such per:on related to generation, transmission, distribution

“und supply or use of eleciricity, the concection beuween such person and any

other person or underiaking including such other information relating to the
organisation, business and cost of productipn to eaable the Commlsswn to carry
out its functions under this Act.

(5) In the discharge of -its functions the Commission shall be entitled to,
and may, coposult to the cxtent the Commission considers appropriate from
time to time such persous or group of persons who may be affected or lfkely
to be affected by the decisions of the Commission.

(6) The Commi-sion may call for information, details. books, accounts and
other documents from any person or liccnsee and make inquiry for the
purposes of providing the same to the Central Electricity Authority, the Ceniral
Government and the State Government when so required by them,

(7) All persons to whom notices may be issued pursuant to this Act shall
duly, faithfully and cfectively furnish the information, details, books, acconnts
and other documents, which th¢ Commission considers releyant in connection
with its functious uudcr this Act or which may be reguired to be oblained at
the directions of the Cemiral Electricity Awuthority, the Central Government or
the State Goverament and shall be proceeded with and punishable under
section 41 for any failure to comply with such requirement.

5 of 1908.

1 of 1956
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(8) Notwithstanding anpything contained in sectious 12, 13, 14, 15, 16, 18,
ard 19 of the Indian Electricity Aect, 1910, the Commission m:y, by order in 9of 1950
~ writing, confer upon lictnsees or any other person epgaged in the business of
* transmission, distribution or supply of encrgy under this Act, subject to such conditions
and restrictions as the Commission may thipk fit to impose, any of the powers
which the telegraph authority possesses under the Indian Telegraph Act, 1885 13 of 1885
with respect to placing of telegraph lines and posts for the purposes of a telegraph
established or maintained by the Government er to be so €stablished or maintained.

Functlons of 11. (1) Subject to the provisions of this Act, the Commission shall be
:J:i"og"mm" responsible to discharge, amcngst others, the following functions, pamely:—
"

(a) to aid and advise, in matters concerning generation, fransmission, distribu-
tion and supply of electricity in the State;

{5} 1o repulate the working of licencees and to promote their working in an
efficient, economical and equitable mponer;

{c) to issue licences in accordance with the provisions of this Act and
cetermine the conditions to be included in the licences; .

(d) to promote efficiency, economy and safety in the transmission, distribution
and use of the electricity in the State including znd in particolar
in regard to quality, continuity and reliability of service so as to enable
all reusonable demands for electricity to be met; :

(e) to regulate the purchase, distribution, supply and utilization of electricity,
" the quality of scrvice, the tariff and charges payable keepingin view both
the interzst of the consumer as well as the consideration that the supply
and distribution cannot be maintained unless the charges for the electricity
supplied are reasonably levied and duly collected; )

(f) to prcmoie co mpetitiveness and: progressively involve the participation of
ihe private sector, while ensuring a fair deal for the custciers;

(g) to collect data 2nd forecast onthe demand fcr and uve of electricity aud
1o require the licensees to collect such data and make such forecasts:

M to requife_ lice_nsees to formulate perspective rlans aond schemes in
co-ordination with others for the promotion of gemerniion, tragosmission,
distribution and supply of electricity; and :

(i) to underrake all incidentai or ancillary thipgs.

(2} Notwithstanding the provisions of section 52 of the Indian Electricity .
Act, 1910 or the provisions of clauwse (ii) of sub-section' {J) of section 3 and 9 of 1910
cgction 76 of the Elsctricilty (Supply) Act, 1948, the Commisgiod shall have 54 of 1948
the pewer to act as arbitralor or to nominate arbitrator or arbitrators 1o
adjudicate and settle the dispute: arising between the licensees in accerdance
with the provisions of this Act and the regulalicns to be prescribed and this
shall be a condition of the grant of hcences.

- CHAPTER 1V
POWERS OF THE STATE GOVERNMENT

General 12, (1) The State Government shall have the power to iséue policy directives

powersof  on matters concerning electricity in the State including the overall planning and

gg‘it,‘.%tﬁlcm co-ordination and all such policy directives shall be consistent with the objects
“sought to be achieved by this Act.

(2) If any dispute arises between the Commission and the State Government
as. to whether a question is oris not a question of policy, it shall be referred to
the Central Electricity Authority whose decidion thereon shagll be final and
binding and fér this purpose the Centril Electricity Authortity may appoint onc
or more of its members to act on behalf of the said authority.

(3) The State *Government shall be entitled to issue policy directives,
concerning the subsidies to be allowed for supply of electricity to amy class or
classes of persons or in respect of any area in addition to the subsidies permitted
by the Commission while regulating and approvipg the tariff structure:

Provided " that the -Slate_ Government shalli pay the amount to compensate
any ccncerned body or unit affected Dby the grant of subsidies by the State
Government to the extent the subsidies granted. _
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CHAPTER V

o GRIDCO
Constituiy, :
‘l‘i“d fue- 13, (1) The Grid Corporation of Qrissa Limited incorporated under the provisions
G of - the of the Companies Act, 1956 with cffect from the 20th day of Apri), 1995 with the 1 of 1956
tidco, main objects of encaging ip the business of procurcnient, transmissicn and bulk supply
of clectric energy, shall subject to the powers of the State Government under section
12, be the principal company to undertake plaoning and co-ordination. in regard to
transmission and 10 deteymine ‘he electricity requirements in 1he State in co-ordination
with the Generating Companivs, Stale Government, contiguous States, the Commission
the Regional Electricity Board and the Central Eleetricity Authority,

{(2) Gridco shall own the extra high voliage (rausmission system, shall be
responsible for transmission system operations and shall operate the power system
in an efficient manner. ' )

(3) Grideo shall undertake the functions specified in this section and such other
functions as may be required under the licenct to be granted to it by thé Commission
" under this Act.

(4) Upon the grant of liccace to Gridco under section 15, Grigeo shall discharge
such powers, duties and functions of the Board including those under the Indian
Electricity Act, 1910- ang the Electricity (Suppy) Act, 1948 or the rules framed ¢ 511910
thereunder as the Commission may specify in the licence and it shall undertake and 54of 1948
duly discharge the powers, duties and functions so assigned, ' '

(5) Subject to sub-section (1) and the overall supervision avd conirol of Grideo
subsidiary or associated Grid companics may be established in the State and the
Commission may grant licences under the terms of this Act to such Grid companies
in consyltation with Gridco, ' -

CHAPTER VI
LICENSING OF TRANSMISSION AND SUPPLY

L;cen,iﬁg 14, (1) No person, other than those autherized to do so by licence or by virlue
of exemption under this Act or authorised or exempted by any other authority under ,
the Blectricity (Supply) Act, 1948, shall engage in the State in the business of— 54 of 1948

(a) tra_nsmilting ; or
(b) supplying electricity.

(2) Where any difference or dispute ariges as to whether any person is or is not
engaged or about to engage in the business of transrmitting or supplying tlectricity as
mentioned in sub-gection (1), the matier shall be referred to the Compmission for .
decision which shall ba final. :

(3) The Commission shall have the power to order any unlicense person to cease
operating and disconnect its apparatus. - .

(4) Notwithstanding anything conleined in the other  pravisions of this
Act, until the establishment of the Commission in terms of section 3, the
State Government shzll, for a period of six months from the date this Act comes iato
force, have the power to grant provisional Jicences under this section having a duration
not excceding twelve months to any person or person: to0 engage in the State in the
busincss of transmicsion or supply of electricity. on such terms and conditions as the
State Government may determine consistent with the provisions of this Act, subject
however to the following condition:, namely:— )

(@) upon the establishment of the Commissicn, each of the provisional
licences so granted shall be placed before the Commission and shall be
deemed to constitute an application for a licence by the Commission
under the provisions of this Act ; and

(!}) each provisicnal licence granted undpr this section shall cease to _bc
valid gnd effective on the date on which the decision of the Commission
- on the application is commu nicatedl.
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Qraot of 15, (I) The Commission may on an application moge in such form and on
licenicas by

the Commi- payment of such fee as may be prescribed by regulations, grant a licence authorising
ssion. any person to—

@ transmit electricity in a specified area of transmission ; andjor
{b) supply-electricity in a specified area of supply. '

(2) In respect of the grant of licence under sub-section (1), the following
provisions shail apply: —

(a) any person applying for a licence shall publish. 2 notice of his applica-
tion in such manner, and with such particulars as may be prescribed by
the Commission within 14 days after making the application ;

(&) the Commission shall no;t grant alicence until,—

(i) all objections reccived within thrce montbs from the date of publication

relating to the application for the licence have been considered by the
- Commission ; :

(i}) no objection has been obtained from the Ceniral Government in the case
of an application for a licence to supply or transmit in an area which
includes the whole cruany part of eany cantonment, acrcdrome, fortress,
arsenzl, dockyard or camp or of any building or place in the occupation
of the Central Government for defence purposes; '

(¢) where an objection is received from amy local authority concerned, the
Commission shall, if inits opinion the objection is insufficient, record in
writing and communicate to such Iocal authoritly its reasons for such
opinion ; and o '

(d) no application for a licence shall be made by any local authority except
pursuant to a resolulion passed at-a meeting of such authority held -after
one month’s previous notice of the same specifying the purpose thereof has

been given in the manner in which notices of meetings of such local authority
are usually given.

(3) A licence may prescribe the extent to which, and the terms and conditions under
whici the transmission of supply of energy is to be made and contain such other

conditions as the Comtission may consider appropriate for achieving the purposes of
the Act.

(4) Without prejudice to the generaiity of sub-section (3}, conditions included in
B licence may require the licemsee to,—

(a) enter into agrecmects on specified terms with other persons for the use of

any electric lines, clectrical plant and associated equipment operated by
the licensee; .

(») comply with any dircction piven by the Commission ;

(¢) refer all dispute. arising under ihe licence for defermination by the
Commission ;

(d) furnish information, documents and detials syhich the Commission may
require for its own purpose or for the purposes pf the Central Government
“or the State Government or Lhe Ceniral Bleciricity Auvthority ;

(e) comply with the requirements of the Indian Electricity Act, 1910 and the 9 of 1910
Electricity (Supply) Aot, 1948 and rules framed thereunder in so far as they s4 of (948
are applicable ;

{f) undertake such fuunctions amd obligations of  the "Board under the Indiag 9 of 1910
Electricity Act, 1910 and Electricity (Supply) Act, 1948. 54.0f 1948

(g) oblain the approval of the Commission of such things that are required under
the licenc: conditions or for deviation from the same ;

\k) notify the Commission of any schcﬁle that i'E is ‘proposing to undertake
including the scheme: in terms of the provisions "of the Electricity (Supply)
Act, 1948 ; : )

{f) purchase power in an economical manner and under a transparent power
purchase procurement process ;

54 of 1548
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{j) subply in bulk to other licensees or to cugtomers ; and

(k) establish a_ tariff or to calculate its charges from time to time in accordance
with the requitements preseribed by the Commission.

(5) The provisions contained in the Schedule to the Indian Electricity Act, 1910

_shall be deemed o be incorporated with, and to form part of, every licence granted under

this Chapter, 6ave in so fat as they arc expressly varied or cxcepted by the licence and
shall, subject to anysuch additions, valiations or cxceptions which tbe Commission 1s
empowered to make having rogard to the purposes of the Act, apply to the undertaking
authorised by the licence in relation to its aclivitics in the State :

Provided that where a supply licence is granted by the Commission for the supply
of cpergy to other licensees for distribution by them, then in so far as such licence
relates to such supply, the provisions of clauses IV, V, VI, VII, VIII and XII of the
said Schedule shall not be decmed to be incorporated within the supply licence.

. e

(6} The conditions included in a licence may contain proviston for the conditions to

cease to have effect or be modified at such times, in such manpner and in such

circumstances as may be specified therein,

(7 Any provisions instuded by virtue of sub-section (6) in a licence shall have
effect ig addition to the provision made under sub-section (5) of seclion 18 aad.
section 19. ' . )

(8) The grant of a licente under this section to 2 person shall not in any way hinder
or restrict the grant of a licence to another -person within the same area of suuply or
trapsmission for a ljke purpose and accordingly, the licensee shall not.claim any
exclusivity. ' : '

(9) Any licence granted by the Commission under this Act may provide that the
licensee shall have the powers and authorities to take appropriate actions for revenue
realisation, prosecutinn for theft, meater tampering, diversion of electricity and all such
simifar matters affecting the distribution and supply of electricity to the consumer.

(10) The Commission may athorise licensees and other persons _to gxercise such
power aad authority as the licensees and other persens could be given under the
provisions of the Indian Elcctricity Act, 1910 and tke Elegtricily (Supply) Act, 1948,

16, {1) The Commission may make regulation to grant exemption from the
requirement to have a licence, but subject to compliance with such conditions, if any,
as may be specified in the regulations ; -

Provided that the Commission sbgll not, under any =uch repulation, grant any
exemption except with the consent,— -
(i) in any case where electricity is to be supplied in any area for which a local
authority is constituted of that local authority;

(if) in any case where electricity is to be supplied in any area forming part
.of any cantonment, acrodrome, fortress, arsenal, dockyard or camp or

9 of 1910

9 of 1910
54 of 1948

any building or place in the occupation of the Central Government for -

defence purposes of the Central Goveroment; _
(iii} in any area falling within the area of supply of a licence, of that licensee:

Provided further that, except in a case falling under sub-clause (ii) no such consent
shall be necessary if the Commission is satisfied 1hat such consent has been unrcasonably

withheld,

. .(2) An exemption may be granted to a particular person or to a particular category
of persons and for a definite period and every such exemption shall be published in such
manner as the Commission considers appropriate for bringing it to the attention of that
person or persens of that category and of the public in general,

(3) The exemption granted may be revoked b); the Commission at any time for

. reasons to be recorded in writing,

- (4) An exemption, unless previously revoked, shall continue in force for such period
as mpy be specified in or determined by or under the exemption. :
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17. (1) It shall be the duty of the holder of asupply liccnce of a transmission
licence in respect of a particular area of supply or transmission, as the cas¢ may be,
to develop and maintain an efficient, coordinated and economical system of elccteicity

“supply or transmission in the area of supply area of transmirsion, as the case maybe.

(2) Each licence and Generating Company in discharge of its dutics shall comply
with the provisions of the regulations framed from time to time governing the terms
and conditions for the operation and maintenance of the power system and electric
supply lines. .

(3) Subject to sub-section (4). sections 12, 13, 14, 15, 16, 17, 18 and 19 of the
Indian Blectricity Act, 1910 shall have effect in relation to a persqn authorised by a
licence to transmit or supply electricity, as if it were a licensee under the said Act,

(4) Where any. of the sections mentioned in sub-section (3) is applied 10 a licence
holder by its licence, it shall have effect subject to such restrictions, exceptions and
conditions 8s may be included in the licence,

18. (1) The Commission may enquire into the conduct or funclioning of any
licensee in carTying out the obligations under this Act, rules and regulations framed
thereunder and the terms and conditions of its licence in the following circumstances,—

(@) upon receiving a complaint from any consumer or consumer assocjation or
any trade association ; or .

(b) upon a reference made to it by the State Government, the Ceatral
Government or Central Electricity Authority ; or :

(¢) upon receiving 8 complaint from any- company or person involved in the
generation, transmission, distribution or supply of clectricity ; or

(d) upon its own knowledge or information derived from any source.

9 of 1210,

(2) Upon making such inquiry the Commission may, if in its opinion the publig |

interest so requires, revoke a licence in any of the following cases, namely:—

(@) where the licensee, in the opifiior of the Commission, has committed a
wilful or unreasopable default in doing anything required of him by or
under this Act, or the Indian Blectricity Act, 1910 or the Electricity (Supply)
Act, 1948, the rules or regulations made thersunder; '

() where the licensee commits a breach of any of the terms and conditions
of his licence, the breach of which is expressly declared by such licence to
render it Liable to revocation;

(¢) where the licemsee fails within the period specified in his liccnce or apy
longer period which the Commission may allow by order, —

(i) to show, to the satisfaction of the Commission, that he isin a position
to fully and efficiently discharge the duties and obligaticns imposed on
him by his licence; and

(i7) to make the deposit or furnish the security required by his licence; and

(d) where in the opinion of the Commission the financial position of the
licensee is such that he is unable to ful_ly and efficiently discharge the duties
and obligations imposed on him by his licence.

(3) Notwithstanding the provisions of sub-sections (1) and (2) the Commission
may, where in its opinion the public interest so requires, on the application or with
the consent of the licensee, and if the licensee is pot a local authority, after consulting
the local authority concerned, if any, revoke a transmission or supply licence 25 ta the
whole or any part of the area of framsmission or supply upon such terms and
conditions as it thinks fit. :

(4) No licence shall be revoked under sub-section (2) or (3) unless the Commissjon
has given to the Licensee not less than three months notice in. writing, staling the
grounds on which it is proposed to revoke the licence and has considered any cause
shown by the licensee within the period of that notice, agaiost the proposed revocation.

(5) The Commission may, instead of revoking a licence, permit it to remain in
force subject to such further ferms and conditions as it thinks fit to impose and
any further terms or conditions so. imposed shall be binding upon, and be
oﬁwéd by, the licensee, and be of like Force and effect as if they were contained. in
the licence. , '

9of 1910
54 of 1948,
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Amendment 19, (I} The Commission may, where in ils opinion the public interest so permits

oflicence.  or requires, on the application of the liceasee, and if the licensee is not a local
sulhority, on the application of the local authority concerned or otherwise on its own,
make such alleralions and amendments to the terms and conditions of a licence ase
it thinks fit taking into account the object and purposes of this Act:

Provided that no such alicrations cf amendments, other than an :lteration or
amendment pursuant to a licence condition referred to in sub-section (6) of secticn
15 or sub-section (5) of section 18 shall be made except with the consent of the
licensec, . :

{2) Where the licensee has made an application under sub-section (I) proposing
any alterations or amendments o its licence, the following provisicns shall 2 pply,—

(@) the licensee shall publish a nctice of the applicatién in the manner and
with the particulars 2s may be prescribed by regulations;

(b) the Commission- shall not make any alterations or amendments until all
objections.received by it with reference to the application within three |
"months from the date of the first publication of the notice have been
considered; and }

(¢) in the case of an application preoposing alterations or amendments in an
area of transmission or supply comprising the whole or any part of the
cantonment, 2efodrome, fortress, armsenal, dockyard or camp or of 2ny
building or place in the occupaticn of the Central Goveroment for defence
purposes, the Commjssion ehall not make any alterations or amendments
. except with the consent of the Central Government.

(3) Before making any alterations or amendments in a licence otherwise than an
the application of the licensee, the Commission shall publish the croposed alteratigns
or amendments-and consider all objections received by it with reference to the proposed
alterations or amendments within three months from the date of the first publication

of the notice.

Provisions 20. (1) Notwithstanding the provisions of sections G and 7 of the Indian Electricity
;:h;z:olk?dnce Act, 1910, where the Commissicn Tevokes a licence, under section 18 the following s of 1910,
*  provisions shall apply,— .

(a) the Commission shall serve a notice of revocation upon the licentee and
shall fix & date on which the revocation shall take effect;

(b) the Commission shall invite applications for acquiring the undertaking
of the licensee whose licence has been revoked and determjne the terms
and conditions of-the sale of the undertaking;

() 'the Commission may by notice in writing require the licensee to seli, and

- thereupon the licencee shall sell the undertaking to the person whose
application has been accepted by the Commission hereinafter referred to -
in this Section as the “purchaser”;

(d) on and with effect from the date of revocation, or, where the undertaking
of the licenree is soid to a purchaser garlier in pursuance of amy of the -
provisions of this Act, on and with effect from the date, all the rights,
duties, obligations and liabilitics of the licensee under this Act shall
absolufely cease and determine except for any liabilities that have accrued
prior to that date; and

{e) the Commission may makc such interim arrangement in regard to the
undertaking of the licensee for maintaining the electricity transmission snd
supply as may be considered appropriate incleding the appointment of
administrators and special directors for the undertaking.

_ (2) Where an undertaking is sold under sub-section (1), the purchaser shall pay to
licensee the purchase price of the undertaking determined in accordance with the
application submitted by the purchaser. |

(3) Where the Commission issues any notice vader sub-section (1) requiring the
licenses to sell the undertaking, it may by such notice require the licensee to deliver,
and thereupon the licensee shall deliver op a date specified in the notice, the
undertaking to the designated purchaser pending the payment of the purchase price
of the undertakiog: L L o . ’
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Provided that in any such case, the purchaser shall pay to the licensec interest
at such rate not less than the Reserve Bank lending rate ruling at the time of delivery
of the uundertaking as the Commission may decide, on the purchase price of the
undertaking for the period from the date of delivery of the undertaking to the date
of payment of the purchase price.

(4) Where before the date fixed in the notice issued under clause (a) of sub-section
(1) as the date on which the revocation of the licence shall take cffect, 'no notice has
been issued to the licensce requiring him to sell the undertaking or where for any
reason no s2le of the undertaking has been cffected under that sub-section, the State
Government may acquire the undertaking on the date of revocation of the licence
and shall perform all the obligations of the licensee nntil such time as the State
Gavernment is able to sell the undertaking to a new licensee, and thereafter, shall pay
to the licensee the amount determined im accordance with sub-sections (1) and (2) of 5 .
. section 7-A of the Indian Electricity Act, 1910, R of 1910

(5) The licensce shall duly implement the orders of the Commission, notwith-
standing that the licensee may be aggrieved by the orders of the Commission.

Restrictions 21. () No licensee or Generating Company shall, at any time, without the
on licensees  previous consent in writing of the Commission, aquire by purchase or otherwise the
:::eraung licence or the undertaking of, or associate himsell with, so far as the business of
companics, EePeTating, transmilting, _dlslrlbuthx_x or supply of cnergy i1s concerned, any other
licensee or person gonerating, transmitting, supplying or intending to. generate, transmit
or supply electricity: : .

Provided that before applying for such consent, thé licensee shall give not less
than one month notice of the epplication,— )

(a) o the Commission; and

(b} if 1he licensee holds a supply licence, 1o every local authority both in the
licensee’s area of supply end also in the area, if any, in which such other
person supplies, or ittends to supply energy.

(2) The licenseo shall not, at any time, assign-bis Jicence or tramsfer his under-
taking, or any part thereof, by sale, mortgage, lease excbange or otherwise without the
previous consent in writing of the Commission, .

. (3) Any person to whom the provisions of section 44 of the Electricity (Supply) 4 of 1948
Act, 1948 applies shall be required to obtain consent from the Commission instead 5
of from the Board as provided uader that section.

(4) A holder of a supply or ransmission licence may, unless expressly prohibited
by the terms of its licence, enter into arrangements for the purchase of electricity from—

(a) the holder of a supply licence which permits the 'holder of such licence to
supply energy to other licensees for distribution by them; and

(b) any person or Generating Company with the consent of the Commission.

. (5) Any agrcement relaling to any tramsaction of the nature described in sube
sections (1), (2), (3) or (4) unless made with, or subject to such consent as aforesaid, -

shall be void.

2;%1::1!“ of .22 (1) Every licansee shall, unless expressly exempted by its licence. prepare and

Iicensee. render to the Commission, on or before the date in each year specified in its licence,
an annual statement of accounts of its undertaking and of each separate business
unit as specified in its licence made up to such date, in such form and containing
such particulars, as may be set out in its licence. It shall be a tefm of its licence
that such statements shall be published in the manner prescribed in the regnlations.

CHAPTER VII
REORGANISATION OF THE ELECTRICITY INDUSTRY

Transfer of . 23. (1) On and with effect from the date on which a sfer sc
.Board'% as may be prepared by the State Government to give effect tt?; g?:jec:slshe::l%
g&p:rrs ® - purposes of this Act, is published, (hereinafter referred to as the effective date)
functlons 80y property, interest in property, rights -and _liabilities which immediately before
and dutles, the effective date belong to the Board, shall vest in the State Government, on such
terms as may be agreed between the State Government and the Board. . :
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(2) Any property, interest in property, rights and liabilitics vested in the State
Government under sub-section (1) shall be revested by th: State Government in the
Gridco and OHPC'in accordance with the transfer schems 6. pulblished afongwith
such other properly, intercst in property, righis and liabililies of 14¢ State Govern-
mentas may be specified in such scheme, on such terms rnd conditions as may be
agreed between the State Government and the Gridco or OHPC, as the case may be,

(3) Such of the rights and powers cxercisable by the Board under the Electricity .
(Supply) Act, 1948 as the State Gavernment may, by notification, specily shall be 54 of 1948
exercisaple by the Grideco or OHPC, as the case may be, for the purpose of dischar-
ging the functions and dutics with which it is charged,

(4) Notwithstanding anything in this section, where—

(a) the transfer schems involves transfer of amy property or rights to any person
or undertaking not wholly owned by the State Government, the scheme
shall give effect to the transfer only for fair valye to be paid by the
transferee to the State Government; and

(b) a transaction of any description is cffected in pursuance of 2 trapsfer
scheme, it shall be binding on all persens including third parties, aven if,
such persons or third parties have not consented to it.

(5) The State Government may, after consulting the Gridco (the *‘transferor
licensee™) or OHPC, as the case may be, require them to draw up a transfer scheme
only on leasc to vest in a further liccasee (the “Irrnsferec licensee™) or any generating
colpany, any property, interest in property, rightsand liabilities which have been
vested in the transferor licensee or OHPC,, as the case may be, under this section.

{(6) A transfer scheme may—

(@) definc the properly, interest in property, rights and ligbilities to be
allocnted,— }
(i) by specifying or describing the property, rights and liabilities in

question;

(i) by referring to all the property, interest in properly, rights 2nd liabiti-
ties comprised in 2 specificd part of the transferor’s undertaking; or

(iif) partly in onc way and partly in the other.

(&) provide that any rights or]iabili_ties specified or described in the scheme
shall be enforceable by or against -the transferor or the transferee;

(c) impose on the licensee an  obligation to emter into euch written
agreements with, orf execute such other instruments in favour of, any
other subsequent licensee as may be specified in the scheme; and

(d) make such gupplcmantal,. incidental an_d consequential provisions as the
transferor liccnsee comsiders appropriate jncluding provision® specifying
the order in which any transfer or transaction is to be reparded as taking
effect. )

{7y Alldebts and obligations incurred, =il contracts entered into and all matters
and things dome by with or for the RBoard, or the Gridco or OHPC,
pefore a transfer scheme becomes effective shall, to the extent specified
in the relevant transfer scheme, be deemed to have been incurred, entered
into or done by with or for the State Government or the transferee, and all
suits or other legal proceedings instituted by or against the Board or (ransferor, as
the case may be, may be continued or instituted by or against the State Government
or the concerned trunferee, as the case may be. “ '

(8) In the event thata licensee is reguired to vest any part of its uadertaking
in another licensee Pursuant to sub-section (5), the Commission shall amend tha
transferee licensce’s license in accordance with section 19 or revoke its licence in

accordance with section 18,

(9) The Board shall cease to be cherged with, and shall not perform, the functions
and duties specified in sub-section (%) with regard to transfers made on nnd after the

effective date.
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(10) The exercise by a licensce of any of the Board’s rights and powers may be
made on such conditions as shall be specified in the transfer scheme including a

condition tkat they shall be excrcised by the licensce aaly with the approval of the
Commission.

24 (1) The State Government may by a transfer scheme provide for the transfer
of the personnel to Gridcoand OHPC, on the vesting of the prorerties, rights
and liabilities in the Gridco ¢r OHPC under section 23. - .

{(2) Upon such tronsfer under the transfer scheme the personnel shall hold office
or scrvice under Gridco or OHPC, as the case may be, op terms and conditions
that may be determincd in accordance with the transfer scheme:

Provided that such terms and conditions on the transfer shall not in any way be
less favourable than these which would hava been applicable to them if there had
been no such vesting, '

"(3) Notwithstanding anything contained in the Industrial Disputes Act, 1947 14 of 14F

or any other law as is applicable, and except for the provisions made in this Act, the
transfer of the employment of the personnel referred- to in sub-section {1) shall not
entitle such employees to any compensation or damages under this Act, or any other
Central or State law or under the generzl law, save as provided in the trapsfer
scheme, .

Explanation—

For the purpeses of this Section as well as the transfer scheme the term
**personncl” shall mean all persons who on the effective date are the employees
of the Board or the employees of the State Government on deputation or assigpment
to the Board and other persons assigned for the electricity generation, transmission,
distribution and supply related work as may be notified by the State Government as
forming part of the personnel under this section notwithstanding that they have been
employed by other departments and organisations. -

25. (1) The State Government may provide that the transfers in (erms of sections 23
and 24 shall be provisional for a peried of twelve months form the effective date
and reserve the right to aller, vary, modily, add or otherwise change the terms in
such manner as the State Government may consider appropriate.

(2) At any time before the end of the period of twelve months commencing on the
effective date, the Gridco or OHPC, to whom property, interest on property, Tights,
liabilities and personnel have been transferred, may with the consent of the State
Government, draw up a transfer scheme to vest some or all of the property, rights,
liabilities and persobnel in another liccnsee, or generaling companies subject to the
consent of such other licensee or generaling company to such vesting and. any such
transfer scheme shall take effect as if it were a transfer scheme under sections 23
and 24; ' |

Provided that if such other licenseeis a persen or an undertaking not wholly
owned by the State Government, the Commission shall give effect to the transfer only
for fair value to be paid by the transferee to the State Government.

CHAPTER VIII
TARIFFS

26. (1) The holder of cach licence granted under this Act shall observe the
methodologies and procedures épecified by the Commission from time to time in
calculating the expected revenue from charges which it is permitted to recover pursuant
to the terms of its license and in determining tariffs to collect those revenues.

(2) The Commission shall, save as provided in sub-section (3), be entitled to
prescribe the terms and conditions for the determination of the licensees revenye
and tariffs by regulations duly published in the Gazette and in such other mahner
as-the Commission considers appropriate and, for doing so, the Commission shall be
bound by the following parameters, namely: —

(@) the financial principles and  their applications provided in scctions 57 and

57-A of the Blectricity (Supply) Act, 1948 and in'the Sixth Schedule 54 of 1948

thereio;

........
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(D) the factors which would encourage efficiency, economic use of the resources S 4 of 1948

good performance, optimum investments, performence of license conditions
and other matters which the Commission considers a pro7riate for the
purpgses of this Act; and

(¢) tbe interest of the consumers.

(3) Where the Commissicn departs from faclors specified in the Sixth Schedule to
the Electricity (Supply) Act, 1948 while determining the liccnsees’ revenues and
tariffs, it shall record the reasons therefor in writing.

(4) Evcry licensee shall provide to the Commission at suych time and in such
manner a6 may be prescribed in the regulations, full details of its calculation for
the ensuing financial year of the oxpected aggregete tevenue from charges which it
believe to have been permitted to recover im accordance with the terms of ifs licence
and thereafter it shall furnish such further information as ihe Commission may
reasonably requite to asscss the licensee’s calculation. Within ninely days of the
date on which the licensee has furnished all the jnformation that the Commission
requires, the Commission shall notify the licensee either—

() that it accepis the Jicensee’s calculation; or

(5) that it does not consider the licensee’s calculation te be in accordance with

ttl;e methodology or procedurein its licence and such notice to the licensee
shall,— - ' -

(i) specify fully the rcasone why (He Commissicn considers that the
licensee’s calculation does not comply with the methodology or
procedures specified in its license or is in any way incorrect; and

(i7) propose é.'modiﬁcation, or an altermative calculation of the expected
revenue from charges, which the licensee shall accept.

-

(5) Each holder of supply licence shall publish in the daily newspaper having
circulation in the area of supply and make available to the public on request the tarii or
tariffs for the eupply of clectricity within its licensed area of supply and such tariff or
tarifTs shall take effect only alter seven days from the date of such publicaticn. Any
tariff implemented vnder this section,— : .

{a) shall not show updue preference to any consumer of elestricily, but may
differentiate accerding to the consumer’s 1oad factor or power lactor, the
consumer’s toial consumption of energy during any specified perigd, or the
time at which supply is required;

(b) shall be just and reasonable and be such as to premote economic cfficiency
in the supply and consumption of eleciricity; and

(¢) shall sotisfy all other relevant prcvisions of this Act and the conditions of
licence.

(6) No tarifl or Part of any tariff implemented under sub-sectior (5) ay be
amended more¢ than once in amy financial year except in respect of any chaoges
expressly permifted under the terms of any fuel surcharge formula as may be "preseribed
by repulations. At least three months before the proposed date for implementation
of any tariff or an amendment to a tariff the licensee shall provide details of the proposed
tariff or amendment to a tarifl to the Commissign, together with such further information
86 the Cominission may require to determine whether the tariff or amended tariff would
satis[y the provisions of sub-section (5). If the Commission considers that the
proposed fariff or amended tariff of a licensec docs not satisfy any of the provisiong
of sub-section (5), it shall, within ninety days of the rcceipt of all the information
which it required, and after conmsultation with the Commission Advisory Committee
constituted under section 32 and the licensec, notify the licensee that the proposed
tarif or amended tariff is unacCeptable to the Commission and it shall provide to the
licensee an alternative tariff or amended tariff which shall be implemented by the
licensee. The licensee shall not amend any fariff unless the amendment has been
approved by the Commission.

(7) Notwithstanding aoything contained in sections 57-A and 57-B of the Electri-
city (Supply) Act, 1948, no Rating Committee shall be constituted after the date of
commencement of this Act and the Commission shall securc that licensees comply
- wiik the provisions of their licences regarding their charges for the sale of electricity,
both wholesale and retail, and. for ihe connection to and use of their assets or
systems in accordance with the provisions of this Act. "

64 of 1948

54 of 1948
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Explanation—Ia this section

(@) “the expected revenne from charges” means the totsl revenue which a
licensce is expected to recover from charges for the level of forecost supply
used inthe determination under sub-section (4) in =zny finaneial year in
respect of goods or services supplied to customers pursvane to a licensed
actjvily; and .

(p) *uariff’! means a schedule of standard prices or charges for specified services
which are applicable to all such specified services provided to the type or .
types of customers specified in the tariff.

I?O‘:::g‘“ ~ 27.(1) The State Goverment may from time to time, make subveniions to any

* licensee for the purpose of sub-section (3) of sectipn 12 for such amounts as may be

recommended by the Commission apd on such termas and conditions as the State
Government may determine.

(2) The State Government may, {rom time to time, advance loans to any’
licensee or generating company which for the time being is wholly or substantially
owned by the State Goversment, on such terms an¢' conditions, not inconsistent With o, 0 1g40
the provisionts of this Act or the Electricity (Suppiy) Act, 1948, as the State Government .
may determine. . N

(3) The State Government may guaraDtee in ‘such manner as it thinks fil the
repayment of the principal or the payment of inlerest, or both., of any loane
praposed to -be raised by any licensee or generating company which is for the time
being wholly or substantially owned by the State Governmerf. or the dijscharge of
any other financial obligation of any such licensee or generating company:

Provided that the State Government shall, so Jong as such gunarantee is in foree
lay before the State Legislalure during the budget session in every year a statement
of the guarantees if any Eiven during the current financial year of the State and an
up-to-date account of the total sums, if any, which have been paid out of State revenues

. in cach case by regson of any suchk puarantess or paid into State revenues towards
" repayment of any money so paid out, ' .

(4) The State Government shall be entitled to inspect and verify the accounts of
every licenzec and generating company, . :

CHAPTER IX
COMMISSION’S POWER TG PASS ORDERS AND ENFORCE DECISIONS

Interim : 28. (1) Where the Commission is satisfied that a licensee is conmtravening, or is

orders, likely to cantravene any relevant conditions or requirement of its licence, it shall by
final order under section 29 and, if it thinks it appropriate in accordance with sub.
section (2) by interim order vnder this section, issue sych dierctions as it deems
proper for securing compliance.

(2) In determining whether it is - appropriete thal an interim order be made,
the Commission shall have regard in particular to-

(a) the extent to which the contravention or likely contravt;.ntion by the licensee
_will affect the achievement of the objects and purposes ¢f this Aet;

(b) the extent to which any person iy likely to sustain loss or damage in
consequence of anything which is likely to be done or omitted to be done
ia contravention of the relevant condition or requircment, before a
final order can be made; and

() the exteat to which there is any other available femedy in respect of the
alleged contravention of a relevant condition or requirement, '
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(3) Ifthe Commission proposes to make an mtenm. order, 'it shall givo riotice to
the licepsee— . '

(@) stating that it pmposes to make the order;
{b) setting out —

(;) the relevant conditions or requxrement with wh:ch 1hc proposed ouder is
intended to secure compliance;

(i) the acts or omissions which, in its opinion, comstitute contravention of
that condttlon of requirement;

(ifi) the other facte thCh in" its opinion, justify the makmg of the proposed
order; and

(). the effects of the proposed order;

(c) specilying the period not being less than five days from the date jof notice
within which the licersee may make rcpresentatlons or. objections to the
proposed order.

{4) Subject to sub-scction (5), having considered any representations or
objections from the licensee pursuant to clause (¢) of sub-section (3), the Commission
may make au interim order at any time after expiry of the period referred to in
clause (c) of the said sub-section, if—

(a) the Commission has reason fo believe that the licensee to whom the order
relates has contravened or is contravening or is likely' to contravene any
relevant condition or requirement; and

(b) the provisions made by the order are requ;snte for the purpose cf securing
compliance with that copndition or requirement.

(5 The Commission may not make an interim order if it is satisfied that the
licensee has agreed to take and is taking all such steps as the Commission considers
that the licensee should take to secure compliance with the cordition or requirement in
question, : .

(6) An intetim order—

{a) shall require the licensee to whom it relates to do,” or to abstam from doing,
such things as are specified in the order;

(5) shall take effect from such time as is specified in the order; and

(c) may be revoked, modified -or rescinded at any time by the Commission, but
in any event shall cease to have effect at the end of such period as is stated
in the order, unless the Comrission Is at that time following the procedure
set out in section 29 to declare the interim order to_be a final order.

(7) As soon: as practicable,” after, making an? interim order, the Commission
shall-—

(a) setve a copy of the order on the licenscc to_ whem the order relates;

(b) publish the order in such manner as it'considers appropriate . for the purpose
of bringing it to the attention of perscas likely to be affected by it; and

(¢) commence proceedings to declare the interim ordc:s to, be a final oader in
accordance with sectlon 29,

Final ordars. 29 (1) If the Commissionproposcs to make a'final order or to declare an interim
order to be a’final order, the Commission shall give notice— :

(a) stating that it" proposes to imake® the final7order or to declare the interim
order to be a final order;
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() setting out 1hé informatjon referred to in clause (b} of sub-section (3) aof
section 28 in respect of the proposed final order ; and

(¢} specifying the pericd, not being less than sixty days from the date of publi-
cation of the notice, within which representations or objections to the pro-
pased order may be made.

(2) The Commission ehall consider any representations or objections that are duly
mede and not withdrawn_and shall publich details .of such representations or objections
specifying a period, not being less than thirty days from the date of Publication of the
notice, within which fur(her represcoiations or objections may be made,

.(3) A notice under sub-section (1) or (2) Shall be given—.
(@) by publishing the notice in suck manner as the Commission considers appro-

priate for the purpose of bringing the matters to which the notice relates to
the attention of persons likély to be affected by them ; and -

{b) by serving a copy of the notice, and a copy of the proposed final order on
the licensee to whom the order relates.

(4) The Commission saall not modll'y the proposed final oprder asa rcsu]t of any
representalions of objections received following pubhcat:on of the notice referred to in

sub-section (1), except—

(@) with the consent to the madiﬁCation of the licencee to whom the proposed
final order relates ; or

() after complying with the requirements of sub-section (5).
(5) The Commission ‘shall, for the purpose of sub-scctica (4),—
(a) serve on the licensee to whom the proposcd final order relates euch Aotice as

appears to the Commission to be requisite, of jt¢ proposal to modify the
proposcd final order, 108¢ther with details of such modibications ;

(1] specli'y in that notice the period not being less than thirty days from the date
of the service of the metice, within which represcntauons or nbjectrons to the
proposed modifications can be made ; and

(c) consider any representalions or objections which zTe duly made and not witha
drawn within ten days of the receipt thereof.

(6) The provisions of clauscs (a) and (b) of sub-sectic n (6) of scction 28 shall apply
ta final orders.

(7) As scon us practicable afier making a fipal order, the Commissiop shall with
respect to the final order, follow tho procedure set  out in clauses (@) and () [ sub-
eeetion (7) of scction 28.

(8) The Commission may revoke a final order at any time, but before revdking a
final order the Commission shall give notice—

(@) stating that it propeses 1o revoke the order and setting out its effect; and

() specifying the period not being less than thirty days from the date of publi
cation of the notice within which representations or gbjections to the pro-
posed revgcation may be made, and shall consider any representations or
objections which ase duly made and not withdrawn within ten days of the
receipt thercof.

(9) If, after giving & notice under sub-section (8) above, the Commission decides
not to revoke the final order to which the notice relates, it Shall gwe notlca of its deci-
sion to the concerned persons.

(10) The pracedure provided in cl:uses (a) and (h) of sub-scction (7) of secticn 28
shall be followed for giving a notice under sub-section (8) or (9).

30. (1) Withou! prejudice to section 46 of this Act, ail orders and directions, intes
tim or final, passed by the Commission shall be enforceable in law asif it were a

enforcement

of nlerim  decree passed by a Civil Court.

and fina]

ogders and (2) The Commission shall be entitled to take such assistance from the police and

S ovalon,.  other authorities in the State requ:red to effectively enforce the crders and directions
given by it.
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(3) Th= Commission shall be eatilled (o gwve directions for vesting of the manage-
ment and control of any of the undertaking of the licensce with the assets, interests
and rights of tbe undertaking with any other person or authorily pending any
enquiry and passing of folerim or final orders in the matter, if the Commission
considers, taking into account the object and purposes of this Act and the need to
maintain continued supply of electricity in an cHicient and safe manuner to the consumer,
it is necessary to pass such directions:

Privided that no direction under this sub-s2ction shall be issued without giving

the licensce a reasonable op ortunity of being heard.

31. (1) The Commission shall b2 ‘entitled to impose such  fines
and charges as may be proscribed by the Commissipn in regulations
for non-compliance or viulation oa the part of the generating companics,
licensees or otper persons, of the provisions or rcquitements of this
Act or rules and repulations framed thereunder and directions or orders of the
Commission made from time to time. The fines whiclh the Commussion shall be
entitled to impose may extend up to rupees onc lakh for an act of non-compliance or
violation and 2 further amount not exceeding rupees six thousand fgr every day during
which the non-compliance or viglation continues, '

{2) The Commission shall, while making an interim or final order under this
Chapter, be entitled to direct compensation to be paid by the person guilty of violation
or noncompliance as provided in sub-section (1) to ‘the person or persons afiected
by such violation or non-compliance. '

(3) The fines, charges and compensation which may‘ b: imposed by the
Commission ufider this section shall be in addition to and not in derogation of any
other liability, which the perspn guilty of violation ormon-compliance, may have
incurred.

Explanation—In this Chapter, the expression “‘relevant condition or requirement™
in relation to a licensce, means ony condition of the licence or any duty or other
requirement imposcd on it by this Act or rules or regulations made thereunder or the
Indian Electricity Act, 1910 or the Electricity (Supply) Act, 1948, -

CHAPTER X
ADVISORY COMMITTEE, CONSUMER CONSULTATION

32, (1) The Commission shall, in consultation with the State Government,
constituic a. committee to be knows as the Commission Advisory. Committee, which
shall consist of such number of petsons, not being less than fifteen or more than twenty-
one, as the Commission may appoint after conmsultation with ‘such representatives or
bodies reprercsentative of the following interests as the Commission thinks fit, that is
to say, holders ‘of supply licences in the State, lclers of transmission licences in the
State, generating companies operating in the State, commerce, industcy, transport,
agriculture, lahour employed in the electricily supply industry and comsumers of
electricity:

Provided that there shall be at least one member representing cach . such interest
on the Commission Advisory Committes.

(2) The Chairman and members of the Commission shall be exafficio Chairman
and members of the Commission Advisory Committee.

(3) The Commision Advisory Committce shall mect at last once in evory three
months. . ’

(4) The functions of the Commission Advisory Commitiee shall be—

{(a) to advise the Commission oa major questions of policy; and

(p) to advisc the Commission on sny malters relating 10 the quality, continuity
and extent of service 1‘-1:GVIdcd by lrceqsees and compliance by licensees with
the condilions and requirements of their licences, .
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Consnmer 33. (1) The Commission may, after copsultation with the holders of supply
p“"m licences, other persone or bodies appearjpg to the Commission to be representative
of pefor-  Of persons and categories of persons likely to be affected and the Commission Advisory
mance, Committee frame regulations prescribing— :

(@) the circumstances in which licensees are to inform customers of their
rights;

(5) such standards of performance in relation to any duty atising out of the
rights referred to in clause (a), as the Commission considers appropriate;
and

(c) the circumstances ju which licensees are to be exemrted from any
requirements of the regulations arpd may make different provision for
differént licensees. _ _ .

(2) Nothing in this Act shall affect the rights and grivileges of the consumers nnder
any other law including the Consumer Protection Act, 1986, _ 68 of 1986

Electricity 34, (1) The Commission may, after consultation with' licensess, the Commission .
- spply and A qvisory Committee and with persons or bodies appearing to it to be representative
Mu "":umm of persons likely to be affected, from time to time=—

- fl
standards. (a) determine such standards of overall performance in conmection with the
o provision of electricity supply selvices and in connection with the promotion
of the efficient use of electricity by consumers as in its opimion, is
economic and onght to be achieved by such licensees; and

(6) arrange for the publication, in such form and in such manner 26 it
considers appropriate, of the standards so determined,. .

(2) Differeat  standards may be determined under this section for different
licensees, ) :

Informetion 35, (1) The Commission shall, from timec 'to time, collect information with

with respect to—
lolovels of  TooPeCLtO

performance. . (@) the fines or penaltics levied on licensees under this Act;

(b) the levels of overall performance achieved by ficemsees in connection
with the transmission and provision of ejectricity supply services; and

(¢) the levels of performance achieved by liccnsees in connection with the
promotion of the efficient use of electricity by consumers, -

(2) On or before such date ineach year as may be specificd in a direction given
by the Commission, each licensee shall lurnisk to the Commission the informalion with
respect to each standard determined under section 34,—

(@) the oumber of cases in which a penslty waslevied and the aggregate
amount of value of those pepaitics; and -

() such information with respect to the level of performance achieved by
the licensee as may be so specified.

(3) The Commission shall, at least once in cvery year, arrange for the publication,
in such form and jo such manner as if copsiders appropriate of such of the information
collected by, or furnjshed to, it under this section as may appear to the Commission
to be so required. )

Restriction 36. (1) Save as otherwise provided in ihis Act, no'confidential information with

on disclosurs respect to any particular business which— .

%ﬁhrm- (@) has been obtained by the Commission !under or by virtue of any of the

provisions of this Act; and -

(b) relates to the affairs of apy individual or to any particular business,
shall be disclosed by the Commission, without the consent of that individual
or the person for the time being carrying on that business.
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(2) lele restncuon contajtfed i iy sub-section (1) shall not. apply to any dlsclosurc_
of mformatlon whish is madé-— " .

(a) forthe purpose oft‘aclhtatmg. thc carrymg, out by the State Gofre‘fnment
of any of its functions uader a stafufe;

(b) for the purpose of facilitating: the Ccn‘rral Government to carry out a.uy
of its duties or functions under this Act or any Ceatral law;

(c) for: the. pulpose of ,faclﬁtaung the Accclm‘l‘an't Gener.’lf Orissa to carry
out h:s duhes and functicns ugder this ACt

(d) for the pu[‘pOSc of enablfng or ass:st'mg any :ompe!enr rerson to carry-
out its functions under the law relating to-insclvency; .

(e) ln conncctlon with the investigation of any crmnnal offence or for the
purposes of any crifmipal pru¢eedmgs or

(f) for the purpcses ol any civil proceedmgs Ercught’ under or by virtue
of this Act ¢ any other Statc or Ccntral law to which the ipformafiopis
difectly relevant,

(3): The resmct:ons co.nlmned in sub-secuon (l) shall' not apply to ml‘ormatmn

relating to tariff, o
- ARBITRATION AND APPEAIS
Arbitration 37 (1) Notmt.hstandmg anything contamed u:g___t];p Asbltratlon Act, 1940, any 10 of 1940
by the dispute arising between licensees or in rcspect of,;matters prowded under scction 33

Commission, shall be referred to the Commission. The Commlssrcn may proceed to act as arbritrator
or nominate arbitrators to ddjn‘dlcate ard séttle stich’ dispute. .Thec practice or procedure
0. qc fpllowed in conncetion with any such ad]'lld;cahnn and f;ettlement shall be such
as.may he prescnbcd by rcgu!at:ons

(2) Where the award is made by the arbitrator arpo:med by the CDmIIllSlen
it shall be filed before the Commission and the Commission shall be cutﬂlcd to pass
- appropriate orders on the award including, orders to,—

(a) conﬁx_m and e_nfc:rce the.award;,
(b)sef asidée or modify the awatd; ar
(¢) remit the award for reconsideration by the arbitrator-

) The . order .passed by the Commiigsion urder. sub-section (2) shall be a
demsmn on order of the Com:mssmn and shall be appezlable a3 provided in this Acf.
) (4) An award made or an order passed by the Commission under sub-section
(2) shall be enforceable as if it wera a deciée of the Civil Court.

Appesis from 38. Notwithstapding anything contamed in the Indiap Elecirlcny Act, 1810 or g of 1910
decisions of the Electricity (Supply) Act; 1948, or any .rules made thereunder, en appeal shall lie 5¢ of 1948
electrical from the decision of an Electrical imspectir, other than an Ynspector of the Central
inspectors.  Government or the Central Electricity Authority, to the Commission.

Appeals 39. Any person aggricved by any décision or order of the Commission passed under

against the 1Di3 Act may file an appeal to the.High Court on any question of law arising out of

orders of the such order within uxty days from the date of commupicaticn to him of the decision
Commission. or arder of the Commission..

CHAPTER XII
- OFFENCES AND PENALTIES

Penalty for ¥r'40, Whoever, in contrgvention of the proVisicns of this Aet or the Tegulations
contravention framed under this Act or of the provisions of the Indian' Eleetricity Aét, 1910 of the 9 of 1910
of section 14, Electricity (Supply) Act, 1948 or the'rules framed.-upgder the said Acts, engage in the 54 of 1948.

business of (fansmission or supply ar useof energy shall be punishable with iropri-

sonment which may extend ‘to’ six months or ' with penalty by way. of fine Wh‘lch may

extend to rupees one fakh, or both, and a further penalty which may extend to rupees six

thousand for each day after the ﬁrst during which the offence contlnue=
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41, If any licensee or other. person refuses or fails witheut reasonable excuse to
comply with, or give effect to, any direction, order or fequifement made under any of
the provisions of this Act, h shall be punishable with imprisonment which may extend
to three months or with pentlty by way of fine which may extend to rupees one lakh,
or both, and a further penalty which may extend to rupees four thousand for each day
after the first during which the offence continues. : _

42. (1) Where an offence upder thi Act has been committed by a company, every
PErsun wio, at the time the offence was committed, was in charge of, and was respon-
sible to the company for the conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall be liable to be proceeded

against and punished accordingly :
Provided that nothing contained in this sub-sectiob shall render any such person

liable to any punishment if he proves that the offence was committed without his

Powe: to
compound
offences.

CotLnizange
of offences.

Penalljes and
proceedings
Tot to
Prejudice
other actions,

Recovery of
Fees, fines
and charges.

Appiication
of fine and
charges.

No part of
the fines or
Penalfies
mposed to
be passed on.

knowledge or that he had exercised all due diligence to preveat the commission of such
offence,

. (2) Notwithstanding anything contained in sub-Section (1), where an offence
under this Act has been committed by a company and it is proved that the offence
has been committed with the congent or connivance of, or is attributable to, any neglect
on the part of, any director, Manager, secretary or other officer of the company, such
director, mapager. secretary or other officer shall also be decmed to be guilty of
that offence and shall be liable to be proceeded against and punished accordingly. ’

Explanation—For the purposer of this section, — ~ ~ |

(3) “company” means a body corporate apd includes a firm or other
association of individuals; and :

(b) “*director™ in releation to a firm, means a partner in the firm,

43, The Commission mey, for reasons to be recorded in writing, either before or
after the institution of proceedings, compound amy offence relating to contravention
of any ofder made by it. . :

44, (1) No Court shall take cognizance of any offence pumishable under this Act
except upon a complaint in writing made by an officer of the Commission generally
or specially authorised in this behalf by the Commission, and no Court inferior to that
of 2 Metropolitan Magistrate or a Judicial Magistrzte of the First Class shall try any

such offcnce.

.(2) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, & Magistrate may, if he sees reason so to do, dispense with the Personal 2 of 974

attendance of the officer of the Commigsion fling the complaint. C

- It

45. The proceedings and actions under this Act agaiust a Person contravening

the provisions of this Act or orders passed by the Commission shall be in addition to
and without prejudice to actions that may be initiated under other Acts including under 9 of 1910
the Indian Blectricity Act, 1910 and the Electricity (Supply) Act, 1948. 54 of 1948,

CHAPTER XIII
MISCELLANEQUS

~ 46. The Commission shall be entitled to recover all sums due to it under this
Act whether by way of licence fees, fines or charges, in accordance with the provisions
of the Orissa” Public Demands Recovery Act, 1962 as if any such sum were a public Orlssa Act
demand as defined in that Act anc hand over the amount due to the person or authority 1 of 1962,
concerned. ) . ’ e

47. The Commission or Court imposing the fine and charges under this Act 1 1‘1'1;';

direct that the whole or any part thereof shall be applied in or towards payment of the
costs of the proceedings. .

48, The licensee, generating companies and others on whom the fincs, charges or
penalties are imposed under this Act shall not, directly or indirectly, pass the same
to the consumers in the form of tariff or charges payable. .

|
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Pratection of 49. No suit or legal proce2dings shall lie against the Commission or the Chairman
Bction taken or.other members of the Commission or the staff or tepresentatives of the Commission
in good faith. ;" respect of anything Which is in good faith done or intended to be done under this

Act or any rulz-or regulations or order made thereundcr. - _ifu__j:‘__;.i
: - R
Bar of 50. No order or proposal made under this Act or rul:s or regulations framed

jurisdictlon. under this Act shall bs appealable except as provided in this Act and no Civil Court _
including under the Acbitration Act, 1940 shall have jurisdiction in respect of any 10 of 1940
matter which the Commission or Lhe appellate authority under this Act is enipowered
by, or under, tiiis Act to determine, ’

Power 10 51, (1) If any difficulty arises in Biving effect to the provisions of this Act or the

remove rules, regulations, scheme or orders made thercunder, the State Government may by

difficultles.  grder poblished in the Gazette, make such provision not inconsistent with the provi-
sions of this Act as appears to it to be necessary or expedient for removing the
difficulty. ’ '

(2) Bvery order made under this section shall, as soon as possible after it is
made, be laid before the State Legislature.

Proceedings 52. All proceedings before the Commission shall be deemed to be jedicial procec-
bce.fow _th?m dings within the meaning of sections 193, 219 and 228 of the Indian Penal Code and
to bemjudiclal the Commission shall be deemed to be a Civil Court for the purposes of scction 195 45 of 1860
proceedings, And Chapter XXVI of the Code of Criminal Procedure, 1973. 2 of 1974

Membears " 53, The Chairman, other members and officers and other employees of th®
and staf of Commission appointed for carrying out the objects and purposes of this Act shall
90 he desmed to be public secvants within the meaning of sectjon 21 of the Indian 45 of 1880
to bo Publle 1 o4e ‘ _ :
gorvants. '. . .
Power to 54.(1) The Commission shall have power to frame regulations for the efficient
ﬁmke regula- performance of its functions under this Act by nctification in the Gazerte,
05, .

(2) In particular, but without prejudice to the generality of the provisions of
sub-section (1), such regulations may provide for ell or amy of the followi_ng

matters, pamely:—

(@) the administration of the affdirs of the Commission, the exercise of its
administrative, quasi-judicial and judicial powers including arbitration and
procedure, the summoning and holding of meeting of the Commission, the
times and places at which such meetings shall be held and the conduct of
the buginess thereat; :

(b)“ the duties of the Secretary, officers and empioyees of the Commission;

(¢) determination of the functions to be agsigned to licensees apd others
involved in the generation, purchase, transmission, distribution and supply
of electricity, the manner in which such functions shall be discharged
and the procedures and codes to be adopted and enforced in regard to the
operaticn and maintenanca of power system acd electric supply lines.

(&) the procedure far licensing of transmissign and supply, the conditjons for
the grant of licences, the particulars, details and documents to be made
available by the persons applying for licences, the standards and general

- coaditions subject to which the licences shall "be prapted, the ezemplions
from grani of licencss, the revocatiod and amendment of licences and the
effect thereof and all matters related thereto;

{e) the duties, powers, rights and obligations of licensees;

(f) the particulars to be furnished, the collection of informations, details,
particulars, documents, accounts, books from or of the persons involved in
the generation, transmission, distribution, supply and use of electricity,
the form and manner in which the same are to be furnished »rd enforcing
and compeling the production of the same; :

(2) method apd manner of determination of licensee’s revenues, tariff fixation,
the matters to be considered in such determination and fixation;

(%) the constitution of the Commission Advisory Committee :
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{{} the determination of lhe st&n.da:d of paxf‘omman,ca -of “the pel;spn§ involw
in the generation, transmission, dlsmbutlon ang s,upply of electnclty in tha
State;

(/) the amount of fines and pana]hes to bc 1mposcd for violation of provisions

" of this Act including the method and: manner of 1mpos:t10n of fines and
penalncs ant collection of the same;

(k) to prcscnbe the form apd manne; in which the ;.ccowts of the Commissmn
shall be maintained; abd ;

(/) any other matter which js fequired to be, or may be, prescribed by
fegalatjons, .

Power to N 5, A Thc Staie Government may, by nouﬁcauon make rules L0 carty out its
make rules. funct:ons un&el: {hie provisions, of the Act.

(2) In patt‘lcular but wlthout prejudice to the generality of the power coptalned
1:2 sub-section (1), such rules may prov:dc for all or any of the following matters,
1 mbly —_

(2) the Procedure to be adOptcd by the selection. commmee for dlscharge of
1ts functlons undor the Act;

(b) the preparatlon and upplemtn!:?_tiop of, the 1ransi‘er schcmes, thé transfex of
assets to. generating compames iconsees and others u1 the State

(¢) the financing, funding and giving: of guirantee to persous qulved m thc
generation, transmission, distribution and supply of electricity in the
Stale, ang”

(). any other, matte:s which is reqmred 1o be, ar may bc p;efcnbcn by rul°=

Bules and 56. Every rule and regulation made under this -Act shall as spon &8s may be
rog vlations  afterit is m.adc, be laid before the Stale Leglslature for a total period of fourteen
tobelsid.  days which ' may be, ‘comgrised in ove or more Sessions and if during the;szid period

the State Legislatilre makes modifications, if any. therein, the. rule or regujat:on shall.
thereafter, have effect, omly in such modlﬁed form So, however, that such modification
shal | be wlthoul prJlldICe to the vahdlty of anythmg prcvmusly dope under  that role
or regalation.

CHAPTER XIV
EFFECT ON EXISTING CENTRAL LAW
Effsct-of the 57. (¢)] Except as provided in sectién 58, the pro\nslons of this Act, notwithstanding
Act onthe  that the same are inconsistent with or contrary to th afrwusuo::ls of the Indian Electricity
lodlan Act, 1910; or. the Electricity (Supply) Act, 1948 shall prevajl in the manrer and to the

E&tﬁ?&fmd extent provided in sub-section (3).

{‘g;ﬂgl;‘;“g}:? (2) Subject to sub:section (1), in respect of . ali ma,tters in the Indian Elect.ncny Act

v 1910 and the Blectricity ( Supply ) Act, 1948, with which-the Board has been concer-

<v»== ned or dealing with, upon the, constitution of {he Ccmmission, {he functions of the
Bozrd shall be dlschargeu by the Commission and Gndco prowded however that,—

(@) the State.Government shall be entitled, to issve all, policy directives and
undertake overall planning and co- ordmauon ds specified, in section 12
and. to this extent, the powers and funcnons of the Board as set out in
the Indian Elecl.ncny Act, 1910 and the Electricity ( Supply ) Act, 1948
or rules made thereunder shall vest in-the State Government and the State
Government shafl co-ordinate.and deal with the Central Goverament
and the Central Electricity Authonty H

(5) inrespect of such matters which the Commission directs in terms of a
" general or special order o7 in regulations of in a licence or licances,
as the case may be, every gencrating company, or other body
cofporate as may be designated by the Commission shall discharge the
functions of the Board under the Yndian Electficity Act, 1910 and the
Electricity (Supply) Act, 1948 to the cxtant directéd by the Commi-
‘ssion or specified in licences.

(3) Subject to sub-sections (1) 4nd (2), upon the - establ:sh:rcnt of:.the Commission,
the provisions of the Indian Efectricity Act, 1910 and the Electricity (Supply) Act, 1948

shall in their apphcatlon to the State, be subjéct to the following modifications and
reservations,
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_ INDIAN ELECTRICITY ACT, 1910

() Al references to the State Eleciricity Board jn the Indian Electricity
Act, 1910 shall be read as refcronce to the Commission or Gridco orf
other liconsees or Wherever it relatos to gemeral policy matters, to the
State Government,

(ii)- In respect of matters provided in sections 3 to 11,28, 36 (2), 49-A, 50 and

- 51 of the Indian Elegtricity Act, 1910, to the extent has made specific
- provisions, the provisions of the Indian Electricity Act, 1910 shall not
apply. -

(i) The provisions of all other sections of the ITndian Electricity Act, 1910 shall
. - apply execpt that:— ’

(@) the expressions '‘licence”, “licensee™ agod “licence holder” shall have
the meaning as defined roder this Act apd the licences shall be construed
as having been issued under this Acr; '

{4) the reference to the Sextjons of the Indian Electricity Act, 1910 and the
Electricity (Supply) Act, 1948 in the proyisions of the Indian Blectricity
Act, 1910 shall be taken as references to the correspending provisions
of this Act to the extent modified by this Act; '

(¢) the rcference to arbitration in these provisions, except where it is by

. the Central Eleciricity Authoritly, shall be taken as reference to the

R proceedings under section 37 of this Act and the arbitration procedure
S prescribed under the Indian Electricity Act, 1910 shall not apply.

. (:'i!) "The Schedules to the Tndian Electricity Act, 1910 shall be applicable only
with reference 10 1the provisiens io this Act in which the applications of the
" Schedule is specified and not otherwise. '

., WLECTRICITY ( SUPPLY ) ACT, 1948 _ :
() All reference: to the State Electricity Board in the Electricity (Supply) Act,
. 1948 shall becread as refercnces 1o the Commission or Grideo or other
Z =7 - licensees or where it relates to gencral policy matters, the State Government.
U (v ' Tirespect of metters provided in scctions 5 to 18, 19, 20, 23 to 26, 27, 37,
4 . 401043, 44,45to 54, 56 to 69, 72and 75 to 83 of the Electricity (Supply)
- " . Act, 1948, to the extent this Act has made specific provisions, the provisions
Jon of the Electricity (Supply} Act, 1948 shall not apply. .
IR ;(irf;') The provisions of - all other sections of the Electricity {Supply) Act, 1948
«_ shall apply except that— _ ' -
(@) the cxpressions ““licence™, “licensee’™ and “licence holder” shall “have
the meaning as defined under this Act upd the licences shall be
construed as having been issued under this Act;

(&) the reforence to. the sections of the Indian Elcct_n'city Act, 1910 and the
Electricity (Supply) ‘Act, 1948 in the provisions of the Eicetricity
(Supply) Act, 1948 shall be taken as reference to the corrsponding
Provisions of this Act to the extont modifted by this Act; '

(¢} the reference to arbitration in these provisions except where it is by the
Central Electricity Authotity shall be takent as reference to the
proceedings under section 37 of this Act and the arbitra-
tion procedurc preSciibed under the Electricity (Supply) Act, 1948 shall

: not apply.
-(viif) The provisions of sections 72 and 73 of the Electricity (Supply) Act, 1948
shall by restricted to gemerating companies and reference to the State

Electricity Board in these sections shall stand deleled.

o, {(ix} The Schedules tc the Blectricity (Supply) Act, 1948 shall be applicable only
S with reference to the Provisioms in this Actwherein the applications
ol the schedyles are specified and not otherwise.

1

I

LRV ]

Sayjars " 58.(I)Notwithstanding anything contained in this Act, the powers, rights and func-

TR i thiiong of the Repional Blectricity Authority,the Central Electricity, Authority, the Central
Government and autporities, other than the State Electricity Board and the Statc
Government upder the Indian Electricity Act, 1910 or the Eelctricity (Supply) Act, 1948
or ryules framed thereunder shall remain anaffected and shall continue o be in force.

S f""(szot'hing contained in this Act shall apply to the Power Grid Corporation of

LY IR EFY TN R e el - . - . . = =
ndia Limited o other bodies of licensees in relation to the inter-State transmission
of electricity. : . :
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SCHEDULE -
“THE ORISSA ELECTRICITY REGULATORY COMMISSIONl
, PARTI -
The Commission’s Finance, Accounts and Audit
1. Armual Financiaj Statement .

(1) Tn Decemter of each year, the Commission shall submit to 1he Siate Govern-
ment a statement of its estimated cxpand:wrc for the ensuing Financial year.

(2) The State Government shell as soon as possible after the receipt of the said
statement cause it to be laid ¢n the table of the State Legislature,

(3) The Commission may &t any time during the year ip respect of which a
* gtatement under sub-paragraph (I) has been submitted, submit a supplementary
ctaternent to the State Government who rhalr cause it to be laid on'the table of the
Srtate Legisiature,

O. Accounts and Audit

‘(1) The Commission shall cause proper accounts and related records to be ke,
mculdmg a proper system of internal check and shall prepare an anvual statement of
account~ in such form as may be prescribed by regulations in copsultation with the
Comptroller and Auditor-General of India or persons disgnated by him.

{2} The acegunts of the Cowmmission *hall be andiled by the Comptroller and
Auditor-General of India or by such person s he may authorise on his behalf and
.- any expenditure incurred by him in connection with sich audit shall be payablﬂ
by the Statc Government.

(3) The Comptraller and Auditor-General of India or any person authorised by him
ik connection with the audis of the accounts of the Commission shal] have the right to
demand the production of books, zccounis, conmected voucherg and other documents
and papers of the Commission.

{4) The accounts of the Commissjon as cerlificd by the Comptroller and Auditor-
.General of India or &ny other person autliorised by him on his behaif, togefher with
the audit report thereon shall be ferwarded to the State Government within six months
Of the close of the year to which the accounls and audjt report relato and the
Commission shall cause the said accounts of the Commission to be published and make
avgilable the copies thereof on sale at a rcasomable price, The audit report shall
contain full detzils of ‘amy discrepancics or irrcgularities in the accounts of the
Commission, * At the same time, the Commission shall publish an annual statement
of its activitics :o relation (o the function- carticd ovt by it under this Act during
the year to which the said accounts relalc and make availzble the copieg thepeof
ot Sale at a reasonable price.

(5) The State Government shall caise the accounis of the Corimission, together
with the audit report thereof forwarded to it under sub-paragraph (4), to be latd
anpually before the State Legisfature.

PART 11
Geaeral
ITI. Remanerstion, cic. .

(1) The remuneration of the Chairman aud mempers of the Commission shall
at no time be inferiorto the remuneratiou paid to ihe Chairman and members of
Origsa Pyblic Service Commission respectively.

(2) The State Government may cause to b paid, as an cxpense of the Commission,
to or in respect of any person  holding the office of Chainman or a membar of the
Cornmission such peusior, allawanice or Bratuily or -uch contributinns or payments
towards provisions of such a pension, allowauncc or gratuily.

1V. Official Seal

' The Commission shall have an official seal for the authentication of docuripats
required for the purposes of its functions.

V. Performance of Functions

Anything authotised or required to be done by the Commission by-or under thia
Act or any olher cnactment may be donc by any member of the staff of the Commission
who is authorised generally or specially in that bekalf by the Commission.
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ORISSA ACT 1 OF 1999
*THE ORISSA ELECTRICITY REFORM (AMENDMENT) ACT, 1998

_ [Received the assent of the Governor on the 9th January 1999, first publi-
shed in an extraordinary issue of the Orissa Gazette, dated the 11th Janpuary 1999)

AN ACT FURTHBR TO AMEND THE ORIssA ELECTRICITY REFORM AcT, 1995

BE it enacted by‘the Legislature of the State of Orissa in the Forty-ninth
Year of the Repuplic of India as Follows:—

1. (I) This Act may be cajled the Orissa Electricity Reform (Amendment)
Act, 1998, : .

(2) It 'shall be deemed to have come into force on the 30th day of
October, 1998, ..

2. In the Orissa Electriclty Reform Act, 1995 (hereinafter referred to as Orista Actg
the Principal Act), for sub-section (5) of section 23, the following sub-section shall ©f 199.
be substituted, namely:—

“(5) The State Government may, after consulting the Gridco or QHPC»
as the case may be, draw up a trapsfer scheme to transfer and vest, o a
subsidiary ¢ompany of Gridco or OHPC or a licenses of a generating cOmpany
any undertaking or part thereof comprising property, interest in property, rights
and liabilities -and personnel including the proceedings in relation to such
property, interest and personnel ©of the Giidco or QHPC, as the  case may
be, on such terms and conditions as may be specified in the transfer scheme
agd every such  trapsfer scheme shall come intc force on the date of its publi-
catiopn jn the Gazette and have effect asif it were a transfer scheme under sub-section
(1) and section 24.”

3. (I) The Orissa Electricity Reform (Amendment) Ordinance, 1998 iS Orissa Ordie
hereby repealed. nagfeeiglggs

.(2) Notwithstanding such repeal, 2nything done or any action taken
under the principal Act, as amended bY the said Ordinance, qhall be deemed
to have been done or taken under the principal Actas amended by this Act,

*For the Biil, se¢c Orissa Gazette, Extraordinary, dated the (No.)
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